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EAEA Response to the Social Pillar Consultation 

 
 

1. What do you see as most pressing employment and social priorities? 
The European Arts and Entertainment Alliance represents workers in a small but dynamic and influential sector, 
with the so-called cultural and creative industries seen by policy-makers as an important driver of growth, 
innovation and cultural capital. However, the Media, Arts and Entertainment sector has also been subject to 
drastic and ongoing cuts in public funding in many EU countries stretching back to the onset of the financial crisis 
and the quality and sustainability of work in the sector has seriously declined as a result. 
The short-term and project-based nature of much of the work in the sector, combined with the climate of cuts and 
challenges to business models arising from digitalisation, means that the “new ways of work” referred to in the 
present survey are already very established in the sector and continue to expand. These include widespread and 
growing (largely dependent) self-employment; part-time and very short-term contracts; and cumulating a range of 
employment statuses: all ways of working that are highly prevalent for workers in the sector. There is also a high 
level of intra-EU mobility in much of the sector due to touring, co-productions and other instances of cross-border 
working.  
The challenges faced by these freelance workers, including denial of access to basic rights and protections, are 
among the most pressing social and labour priorities in the Media, Arts and Entertainment sector.  
2. How can we account for different employment and social situations across Europe? 
As regards the more general macro analysis of the social and employment challenges in Europe, we support the 
response developed by the European Trade Union Confederation (ETUC) and will include and align ourselves 
with their position on the important broader points that they have raised. 
The wide discrepancies that we observe across Member States in relation to employment and the broader social 
situation are the product of the wide divergence in investment made in these communities and the dialogue 
mechanisms in place to deliver it. In too many Member States we have witnessed a growing share of the 
workforce in insecure and precarious employment – if in work at all. When this is broken down by sector and 
demographics, the rates of un/underemployment spiral, with underrepresented groups continuing to miss out on 
their fair share of limited growth. 
The best way to tackle these huge challenges is through a commitment to creating the conditions for quality jobs 
throughout the EU, while fighting increasing inequalities, providing adequate safetynets against poverty and 
major risks of life, reinforcing social protection schemes, thus enabling truly participation in the society and 
inclusive growth. 
This means encouraging strategic investment and working closely with trade unions to identify and deliver such 
investment in a way that creates the sustainable improvement of employment and social standards as laid down 
in the EU Treaties. 
3. Is the EU "acquis" up to date and do you see scope for further EU action? 
There is scope and need for further EU action. 
The European Pillar of Social Rights must be ambitious. Expectations are high and there are many problems to 
be addressed. The EU has to show that it serves its citizens and workers and is able to put in place new policies 
that match their practical needs. This can be done by bringing forward and delivering concrete proposals in 
seven priority areas: 
1. A fairer economy for quality job creation 
2. A pay rise for fairness at work and economic justice 
3. Improved enforcement of existing rights and establishing new rights 
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4. Fair mobility 
5. Secure labour market transitions 
6. Social protection and strong public services 
7. Institutional change to ensure equal emphasis on promoting Social Europe 
Rebalancing of social rights and economic freedoms: Urgent action is needed to complete accession to the 
European Convention on Human Rights along with the adoption of a Social Progress Protocol/clauses otherwise 
the EU social rights brought forward under the EPSR will be vulnerable to attack from EU economic freedoms.  

On the future of work and welfare systems 
4. What trends would you see as most transformative? 
[Please select at most three from the list below] 

• Demographic trends (e.g. ageing, migration) 
• Changes in family structures 
• ✔ New skills requirements 

• ✔ Technological change 
• Increasing global competition 
• Participation of women in the labour market 
• ✔ New ways of work 
• Inequalities  
• Other 

5. What would be the main risks and opportunities linked to such trends? 
1) New Skills Requirements 
The digital shift has transformed our day-today lives and also the operating environment of most actors in our 
economy. Certain skills for navigating this new reality have therefore become essential, and this is particularly 
true in the cultural and creative sectors, which have seen almost all their activities drastically changed as a result 
of the digital shift. The EU pillar of social rights must commit to ensure equal access to training schemes and 
funding to all workers, regardless of their employment status, to support the needs of their skills development.  
2) Technological change 
As we discussed in the opening section, the specific issues and challenges around the ‘new’ ways of work driven 
by digital platforms are established in the Media, Arts and Entertainment sector and have been subject to 
extensive reflection. They require specific action to extend access to fundamental labour and social rights to 
these workers. As mentioned in the preceding section, technological change and digitalisation has also created 
skills needs in certain sectors. This is certainly the case in the Media, Arts and Entertainment sector and training 
and life-long learning systems need to be able to meet these needs.  
3) New Ways of Work 
Our sector in Europe is characterised by a variety of employment contracts, high shares of non-standard 
employment and working arrangements and self-employment. For many activities and workers the traditional full-
time, open-ended contracted work for one single employer arrangement is not applied, and instead many forms 
of atypical employment relationships are used. These include part-time, casual and fixed-term contracts, 
temporary agency work, and different types of freelancing.   
In the past decade the sector has seen an increasingly growing trend towards atypical employment relations and 
self-employment. These are throwing up major challenges in terms of access to fundamental labour and social 
rights. 
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6. Are there policies, institutions or firm practices – existing or emerging – which you would recommend 
as references? 
In our more sector-specific comments we will draw on recent work, information gathering projects and 
publications, financed through project work under the European social dialogue budget lines, in particular: 
The 2016 study on the EU Audiovisual labour market and changing forms of employment and work 
arrangements which was completed in July of this year. It is the first study at EU level to compare data on the 
audiovisual labour market in the EU and in ten selected EU countries, and the first study to analyse new forms of 
employment and work arrangements in the sector across Europe. http://www.uni-
europa.org/2016/10/21/activities-outcome-analysis-eu-audiovisual-sector-labour-market-changing-forms-
employment-work-arrangements/ 
The 2016 handbook on ‘The Future of Work in the Arts, Media & Entertainment Sector' was launched in 
September of this year. It brings together the conclusions and recommendations addressing atypical work in the 
Media, Arts and Entertainment sector, arising from a two-year Information and Training project for trade unions in 
the sector. 
https://www.fim-musicians.org/wp-content/uploads/atypical-work-handbook-en.pdf 
The present response also draws on the work of the European Skills Council in the sector Creative Skills Europe, 
in particular the 2016 Report Trends and skills in the European audiovisual and live performance sectors. 
www.creativeskillseurope.eu 

On the European Pillar of Social Rights 
7. Do you agree with the approach outlined here for the establishment of a European Pillar of Social 
Rights? 
I strongly disagree. 
Europe needs to be social, Europe needs to serve its citizens, Europe must not be based solely on economic 
considerations. 
Fundamental social rights must take precedence over economic freedoms. This requires recognition that the 
status quo is not acceptable. Social rights must be promoted and defended with the same institutional urgency 
and commitment as economic and fiscal rules. 
Convergence must lead to improvements for all workers: The European Pillar of Social Rights must be designed 
with the overriding aim of positively improving social protection across Europe. 
Protect quality employment not just minimum standards: Inwork poverty, precariousness, poor working 
conditions and labour market segmentation need to be countered, the EPSR needs to put forward a programme 
for Decent Work and Quality Jobs. 
Relaunch social protection as a ground for managing transition, support inclusive growth, respond to people’s 
needs. 
8. Are there aspects which are not adequately expressed or covered so far? 
The European Pillar of Social Rights – the title should be programme. 
The universal application of labour and social rights is vital. Rights cannot be restricted to the Eurozone. 
The EPSR should therefore enforce the rights elaborated in the CFREU, the ESC and the ECHR. Promoting 
‘Decent Work’ in Europe means ensuring that the EU and its Member States fully respect and promote (ILO) 
international labour standards including pursuing their ratification by Member States. 
The rights afforded must be real and not based solely on individual rights, but also collective rights: Benchmarks 
are helpful for tracking progress on the implementation of rights and agreed objectives, but on their own are not 
sufficient to address workplace realities. 
The EPSR should promote social dialogue and collective bargaining as the right way to design and implement 
the policies and rights within it. It should acknowledge the need to rebuild social dialogue and collective 
bargaining where these have been eroded by the policies adopted in response to the crisis, or where they are 
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dysfunctional due to the absence of fundamental freedoms and rights or the lack of commitment or the stance 
adopted by employers. 
Gender equality on European labour markets must be guaranteed: Female participation in the labour market 
must improve and the scandal of lower wages as well as lower pension entitlements for women must be 
addressed.  
9. What domains and principles would be most important as part of a renewed convergence for the euro 
area? 
Please select maximum 5 

1. Skills, education and lifelong learning 
2. Flexible and secure labour contracts 
3. Secure professional transitions 
4. Active support for employment 
5. Gender equality and work-life balance 
6. Equal opportunities 
7. ✔ Conditions of employment 

8. ✔ Wages 
9. Health and safety at work 
10. ✔ Social dialogue and involvement of workers 
11. Integrated social benefits and services 
12. Health care and sickness benefits 
13. ✔ Pensions 
14. Unemployment benefits 
15. ✔ Minimum income 
16. Disability benefits 
17. Longterm care 
18. Childcare 
19. Housing 
20. Access to essential services 

All domains mentioned in the list refer to important topics. However, the content of the proposal by the 
Commission in many respects fails to fulfil the expectations for a substantial strengthening of the social 
dimension of the EU. 
Extend beyond the Eurozone: The universal application of labour and social rights is vital. Rights cannot be 
restricted to the Eurozone. Some reinforced coordination in the Eurozone can be considered, where necessary, 
to promote upward convergence of social protection systems and address EU economic governance impacts 
that adversely affect social and employment policies in the Eurozone countries.  
10. How should these be expressed and made operational? In particular, do you see the scope and 
added value of minimum standards or reference benchmarks in certain areas and if so, which ones? 
Fundamental social rights must take precedence over economic freedoms. This requires recognition that the 
status quo is not acceptable. Social rights must be promoted and defended with the same institutional urgency 
and commitment as economic and fiscal rules. 
Convergence must lead to improvements for all workers: The EPSR must be designed with the overriding aim of 
positively improving social protection across Europe. This means that the stated objective of ‘convergence’ 
should be clarified as meaning ‘upward convergence’, resulting in progressive and measurable improvements in 
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social rights. Furthermore, the objective of ‘convergence’ must not be used to reduce standards nor to hold back 
better-performing Member States. 
Protect quality employment not just minimum standards: The EPSR will not be effective and sustainable if it is 
based solely on the lowest common denominator. While minimum standards are needed to counter inwork 
poverty, precariousness, poor working conditions and labour market segmentation, the EPSR needs to put 
forward a programme for Decent Work and Quality Jobs. 
Guarantee non-regression: The principle of ‘non-regression’ in the level of protection afforded to workers should 
be legally guaranteed. It would be unacceptable for the EPSR to threaten the existing framework of rights 
Rights and benchmarks: The title of the initiative explicitly refers to ‘social rights’, and the EPSR should therefore 
enforce the rights elaborated in the CFREU, the ESC and the ECHR. Promoting ‘Decent Work’ in Europe means 
ensuring that the EU and its Member States fully respect and promote (ILO) international labour standards 
including pursuing their ratification by MS. The rights afforded must be real and not based solely on individual 
rights, but also collective rights: Benchmarks are helpful for tracking progress on the implementation of rights and 
agreed objectives but on their own are not sufficient to address workplace realities. 

Detailed comments by domain 
1. Skills, education and lifelong learning 
The many changes that have impacted on Media, Arts and Entertainment sector affect not only all activities and 
prospects for development in the sector, but also significantly modifies the career paths of its professional 
workers. As these workers have to update their skills continuously (to keep pace with technological 
developments, be able to innovate in the digital environment, diversify their private activities in order to earn a 
living, retrain when relevant, develop entrepreneurial and management skills, etc.), efficient career management 
becomes a top priority, and skills management is an integral part of this process. This should be acknowledged 
by all sector stakeholders, and receive relevant support from public policies. 
For this new reality to be tackled effectively, employers must adapt their HR strategies - not only to ensure the 
sustainability of their activities but also to offer proper career prospects to their employees and freelance staff. 
Individuals themselves have to look for opportunities for continuously acquiring new skills, and they should be 
asking for relevant schemes to be set up to help them better manage their careers. 
Finding solutions to finance such schemes should become a priority for the sector, either through collective 
agreements, or via unions and employer-driven initiatives and/ or public funding. Support schemes should be 
accessible to all workers (employees and independent) and be flexible enough to enable rapid adjustment to the 
new realities faced by the sector. While elaborating these schemes, the sector needs support to acknowledge 
and respond to the latest trends (the rise of self-employment, the emergence of new occupations, the increasing 
cross-sectoral nature of occupations, multi-activity, etc.) 
.2. Flexible and secure labour contracts 
In recent years the balance has been much too far in the direction of flexibility and security for the employers at 
the cost of the workers. A broader understanding of who constitutes a “worker” is needed, while clearly recalling 
the fundamental principles and rights at work associated with this status. Some “new ways of work” in the Media, 
Arts and Entertainment Sector, as in other sectors, have been driven by a desire to avoid the costs and 
obligations of more standard forms of employment. There is a clear and present risk that without effective rights 
and protections, monitoring and enforcement, these result in a race to the bottom of pay and conditions, and fuel 
widening income inequalities. The ability of such workers to determine their levels of pay and conditions through 
collective agreements is vital to maintaining decent standards. Thus further discussion on the nature of work and 
of who constitutes a worker is needed, and must build on the body of work done by the ILO in this area.  
3. Secure professional transitions 
4. Active support for employment 
5. Gender equality and work-life balance 
6. Equal opportunities 
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The guiding principle must be the right to equal treatment of workers whatever their status, as discussed in the 
previous section on flexible and secure labour contracts. The Commission needs to look at how to achieve the 
principle articulated by President Juncker in his 2015 State of the Union address of: “the same pay for the same 
job at the same place”. The social partners need to be fully involved in order to achieve this.  
The 2016 Report on the Future of Work in the Media, Arts and Entertainment sector also highlighted a problem in 
relation to apprenticeships and internships in the sector. There is a clear need for enforcement of quality 
internship and apprenticeship placements to prevent abuses of young people trying to break in to a highly 
competitive sector. A growing culture of unpaid internships and extended placements in bad conditions creates a 
barrier to entry into the sector, lower standards and impacts on the quality of output from the sector in the end.  
7. Conditions of employment 
As we have mentioned, an important part of the work in our sector falls into a grey zone, where the working 
relationship is not clearly defined and this has a major impact on working conditions. Arguably, these trends are 
more established in the Media, Arts and Entertainment sector than in many other sectors, where they are 
nonetheless starting to expand. Across sectors, the rise of digital platforms has also led to a new group of digital 
workers: generally independent contractors in a relationship of subordination to the platform. These workers 
have much in common with the self-employed workers of the Media, Arts and Entertainment sector, who may 
also cumulate a range of short-term work engagements on a self-employed basis, in a relationship of 
subordination. (Take the example of a self-employed actor, who may be in rehearsal for a theatre production and 
also undertake a voice-over engagement for an advertiser. In both cases he/she will be expected to personally 
come to the place of work, at a given time, to perform an agreed script, possibly wearing a designated costume). 
Equally, there are common instances of the self-employed worker performing an identical task to an employee, in 
the same place of work, at the same time. (Take the example of a self-employed orchestra substitute musician, 
engaged by an established orchestra on a short-term basis to perform certain pieces requiring additional 
musicians, side-by side with the musicians employed by the orchestra. Equally, self-employed technicians and 
supporting staff may be hired by a body such as a broadcaster on a short, or sometimes medium-term, basis to 
work side-by-side with staff on a given production/programme). 
Lack of access to social protection, health and safety coverage and training opportunities, as well as lack of 
freedom of association and collective bargaining means standards and minimums in the sector continue to fall 
8. Wages 
Increasing the number of workers covered by collective agreements is the best mechanism to raise minimum 
rates of pay and level the playing field so that competition rests on quality rather than savage cost cutting and 
undercutting, at the expense of workers. In the Media, Arts and Entertainment sector rates of union coverage 
vary hugely, but there is certainly the potential to expand and strengthen union structures. Legal obstacles have 
been placed in the way of organising the high numbers of self-employed workers in the sector however, through 
the wrongful application of competition rules to collective bargaining on behalf of such works in certain EU 
countries.  
Sectoral studies such as the 2015 study “Remuneration of authors and performers for the use of their works and 
the fixations of their performances” carried out by IVIR and Europe Economics for the European Commission  
clearly highlighted the role that trade unions play in securing better remuneration for their members and as one 
of its five key recommendations for improving the remuneration of authors and performers, the study suggested 
“Creat[ing] a more conducive environment to support the role of trade unions” 
There is a need for active support from policy-makers to promoting social dialogue and collective bargaining 
where it is absent or underdeveloped. Mechanisms might include target-setting; facilitating bargaining at sectoral 
level for example, where the sector is a highly fragmented bargaining landscape; and in particular by using the 
leverage of public funding to ensure that proper contractual and labour practices are in place in any project in 
receipt of public funds. Public procurement rules should ensure that they respect collective agreements when 
awarding public contracts. This means that no public contract should be awarded when the workers are not 
covered by a collective agreement with the representative trade union(s). 
9. Health and safety at work 
10. Social dialogue and involvement of workers 
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In several countries, efforts by freelance workers in the Media, Arts and Entertainment sector to organise and 
bargain collectively have been judged illegal under competition law, including established and well-functioning 
collective bargaining relationships. Media and culture unions have called for the conflict between labour rights 
and competition law to be resolved to enable freelance workers to enjoy the right to freedom of association and 
collective representation. In some countries, unions are legally unable to recruit and organise freelance workers 
and unions of freelance workers are not recognised.  
Another troubling development has been the introduction of legislation in certain countries to “regulate” social 
dialogue which serves in fact to paralyse and hamper collective bargaining. Romania is one such example. Law 
62 on Social Dialogue, adopted by the government in 2011, has radically altered the system of industrial 
relations in Romania. It abolished collective bargaining at national level and made sector-level bargaining 
virtually impossible. The situation has got much worse for workers since the introduction of these changes. Such 
developments at national level should also be identified and condemned by the European Union. 
As regards the specific issue of the application of competition rules to collective bargaining, clear guidelines are 
needed to stop the damage being inflicted on collective bargaining, in disregard of the ILO Conventions.  
The European Commission should take stock of the mechanisms that have been developed at national level in 
various to avoid this problematic application of competition rules to collective bargaining, such as the exception 
in Germany provided for in Article 12a of  the Collective Bargaining Act and other relevant national cases and 
regulation. We recommend our handbook on “Future of Work in the Media, Arts and Entertainment Sector” for a 
detailed discussion of this issue, cited in the key references above. 
11. Integrated social benefits and services 
Social protection systems are not calibrated to take account of atypical work and workers may find themselves 
without entitlement to proper social protection, unemployment benefit, holiday pay, maternity and paternity 
entitlements and even health and accident coverage.  
In addition, self-employed or freelance workers usually do not have access to lifelong training facilities and 
schemes given the nature of their contractual arrangements or employment status. Across many European 
countries, these groups of workers are expected to carry the costs of their lifelong training alone. However, due 
to on-going digital developments and the emergence of new business models, skills development and lifelong 
learning remain crucial for workers in the media, arts and entertainment sector to guarantee their efficient access 
to the labour market.  
Social protection must cover people in and out of work, regardless of the employment contract and, in particular, 
be extended to the self¬-employed. The European Arts and Entertainment Alliance considers it a priority to 
develop social welfare models adapted to cover more flexible forms of employment. The sector endorses the 
recommendations made in the European Economic and Social Committee 2016 exploratory opinion on “The 
changing nature of employment relationships and its impact on maintaining a living wage” and its finding in 
paragraph 12.3 that the priority must be: 
“defining viable and sustainable policy measures and legislation and complementary measures that ensures 
participation in appropriate levels of social protection for the entire workforce – including the self-employed, 
crowd workers and workers in the sharing economy.” 
12. Health care and sickness benefits 
13. Pensions 
14. Unemployment benefits 
15. Minimum income 
16. Disability benefits 
17. Long-term care 
18. Childcare 
19. Housing 
20. Access to essential service 


